
Tinicum Township Planning Commission Minutes 
July 27, 2021 

 
 
Members Present: John Clement, John Cole, Terry Johnston, Carl Ruthardt, Neil Sullivan, David 
Upmalis and Joy von Glueck 
 
Absent: None 
 
Others In Attendance: Janet Knowles of KFS Properties; Diane (Janet Knowles’ daughter), 
Nathan Fox; Attorney for KFS Properties; Robert Irick of Irick, Eberhardt & Mientus; Thomas J. 
Fountain; Richard Rosamilia 
 
Call To Order: David Upmalis 
 
Public Comment: None 
 
Approval of Minutes: Motion by Neil Sullivan and seconded by Terry Johnson to approve the 
minutes of the Planning Commission Meeting of June 22, 2021. John Cole abstaining due to 
absence. Unanimous vote to approve.  
 
New Business:  
 
Applicant: KFS Properties 
Address: 50 E. Dark Hollow Road 
Application: Conditional Use Application as part of a proposed Minor Subdivision 
Requested Action: Recommendation to the Board of Supervisors 
 

Mr. Fox explained that the application involves a proposed line to be drawn through the 
subject property to create a total of two lots: 10.8 acres (Lot #1) and 9.5 acres (Lot #2), 
Lot #2 being the parcel that contains the existing residence. He added that a biodiversity 
study is underway and forthcoming, but at this point the applicant seeks feedback on the 
overall application. He noted that there were previous concerns raised with regard to prior 
conservation efforts that had been abandoned. He asked Ms. Knowles if it was her 
intention to restart those conservation efforts. She answered that it was her intention to 
reconsider the conservation efforts provided the application at hand was approved. Mr. 
Fox also noted a previous concern regarding access to the property from Stagecoach 
Road as opposed to Dark Hollow. He stated that access could be easily reestablished 
from Stagecoach Road as that was the location of the prior access, and that applicant 
replied that that entrance would be preferable and safer. 
 
Mr. Cole asked about the proposed location of the new home and barn, and the applicants 
clarified that the plan was to build a new structure comprised of a horse barn on the lower 
level with a residence above. Ms. Knowles added that the animals to be kept in the barn 
would be rescue horses not for commercial riding or training. The question was raised as 
to whether there are restrictions to housing animals in a residential structure, and Mr. Fox 



said that the Zoning Officer advised that there are no such restrictions in the Township’s 
Code. 
 
Dr. Upmalis asked about the application’s inclusion of an Agricultural/Equestrian Use, 
and he and Mr. Ruthardt both pointed out that such a use brings with it certain 
requirements regarding acreage, steep slopes and setbacks. Mr. Fountain recommended 
that, if possible, the applicant should consider removing the Agricultural Use reference 
from their application, otherwise the standards of an accessory Agricultural Use would 
need to be addressed. Mr. Fox said he would confer with his client and the Zoning 
Officer to determine if a Residential Use property on which horses are kept would be 
sufficient for the applicant’s needs. 
 
Mr. Fox noted that the applicant agreed to comply with all comments raised in the 
Township Engineer’s review of the application, except that they would request a waiver 
of the requirement for the addition of street trees and sidewalks, as called for in the 
Ordinance when a subdivision is being considered. It was agreed that such a waiver 
would be consistent with the aesthetics of the subject road, although Mr. Fountain 
pointed out that site distance at the proposed access location on Stagecoach is very 
limited, and that some trees and/or vegetation might need to be removed for safety, in 
which case some replanting might be desired. 
 
Mr. Ruthardt asked if there were any limitations on the applicant requesting subsequent 
minor subdivisions if or when the current request for a minor subdivision was approved. 
Mr. Fountain replied that there was not, other than that the subject property would still 
need to meet established standards for lot size, groundwater management, setbacks, 
access, etc. Further discussion followed regarding the specifics of the proposed new 
structure, the location of the proposed line to divide the existing lot, and whether the 
proposed plan presented a threat to existing critical species, wildlife, soils, or woodland.  
 
It was agreed that the Commission would wait to make a recommendation until the 
applicant considered the following changes to their application: 1) a restriction on further 
subdivision; 2) a change of the access to Stagecoach Road; 3) the removal of a portion of 
the through-driveway as agreed upon by the engineers; 4) confirmation of compliance 
with the zoning ordinance requirements regarding prime farmland preservation 
calculations; and 5) removal of the accessory agricultural use request. 

 
 
Applicant: Robert and Teresa DeBerardine  
Address: 6 Walters Lane, Point Pleasant  
Application: Variance Application to Zoning Hearing Board to allow construction of a deck in 
the front yard. 
Requested: Recommendation to Board of Supervisors (BOS) regarding whether the Board of 
Supervisors should remain neutral, oppose, or request conditions relating to the variance request. 
 

A discussion of the application. Neither the applicant nor any representatives of the 
applicant were present. Mr. Ruthardt noted that, as evident on satellite imagery, a deck or 



a dock has been built on the property near the river, although it doesn’t appear on the 
submitted plot plan. He noted further that the applicant had applied for a permit for the 
dock in October of 2020, which was denied.  
 
Mr. Fountain said that the applicant cannot request a variance from the Zoning Hearing 
Board without resolving the existing violation first. He added that floodplain and 
floodway regulations in the Township allow for docks in or near the waterway subject to 
a permit and special exception, so the applicant must satisfy that requirement before a 
variance on the subject property can be considered. 
 
Dr. Upmalis noted that although the applicant is not seeking a variance for the rear deck, 
it appears that an extension of the existing rear deck is planned, with the addition of a hot 
tub on a lower level, which appears to be within the floodplain and, as Mr. Ruthardt 
pointed out, below the 100-year flood level. Mr. Fountain said the applicant would need 
guidance from the Zoning Officer on that issue as well. 
 
Regarding the request for a variance in the front yard, Mr. Ruthardt pointed to Section 
900.03 in the Ordinance, which allows for shorter setbacks for under-sized properties, 
and suggested that the subject property might qualify for a 30-foot setback in the front 
yard and a 15-foot setback for the side yards. Mr. Fountain said that the applicable 
section would be reviewed to determine if a variance was necessary.  
 
The imperviousness of a deck and how it is classified was discussed, specifically 
regarding how it is currently subject to interpretation. Mr. Fountain asserted that, just like 
a patio, a deck is considered impervious for zoning purposes, as it is a hard surface 
constructed over land and used as part of a structure’s living area. When considering 
stormwater management requirements, however, a deck could be considered pervious 
because, unlike a patio, it allows for percolation and movement of water underneath. It 
was agreed that more clarity was needed for the sake of consistency, and Mr. Fountain 
agreed to present it to the Township for direction. 

 
It was agreed that the Zoning Officer review and confirm whether a variance is required 
in light of Section 900.03 of the Ordinance. If the Zoning Officer determines that a 
variance is still required, it was further agreed that there did not appear to be a legitimate 
hardship that would justify a variance.  
 
MOTION by Dr. Upmalis to recommend that the supervisors oppose the application for a 
variance because there is no hardship, conditional upon review of the Zoning Officer and 
the Zoning Officer’s determination that a variance is required. Seconded by John Cole. 
Unanimously approved.  
 

 
 
 
 
 



Old Business 
 
1. Ordinance 253- Draft ordinance relating to Solar Farms and Fencing- Recommendation of 
Draft Regulations to Board of Supervisors 
 

Mr. Clement noted that the Planning Commission had previously agreed (in the May 
2021 meeting) that H(11)g and H(11)h be deleted in their entirety but that they were still 
included in the draft Ordinance. Mr. Clement also noted that it had been agreed (also in 
the May 2021 meeting) to include a subparagraph in H(11) to require that a solar permit 
be required for all residential installations but that such a subparagraph was not included.  
 
In addition, the question was raised as to whether a conflict is created in the Township 
when ground-mounted solar installations are not considered impervious in a residential 
zone, but are calculated as impervious in a commercial zone. It was agreed that the 
purpose and intent of calculating ground-mounted solar panels as non-impervious in a 
residential zone is to encourage the use and development of clean alternative energy 
sources in the Township, and that, furthermore, the potential impact of a large 
commercial array of ground-mounted solar panels on drainage and stormwater 
management is far greater. Mr. Clement also pointed out that the impervious standards 
were a necessary tool to control and/or limit the scope and size of a commercial solar 
farm. Mr. Fountain agreed that the legality of applying different standards in different 
zones was appropriate where the intensity of use is a factor. He likened it to the 
difference between a small home chicken coop and a large commercial poultry farm – the 
intensity of use necessitates different standards of operation and construction.  
 
Mr. Ruthardt noted that in commercial zones the maximum impervious area is 25% or 
40%. He asked if that limit might be too prohibitive for a commercial solar farm. Mr. 
Fountain suggested that those limits were established to meet the Township’s standards 
of resource protection and were applied equally to all commercial uses.  
 
Mr. Clement pointed out that Paragraph H(11)g had been deleted at the suggestion of the 
Township’s solicitor because the rights of neighboring residents described therein were 
already established elsewhere in the Ordinance, but that the same language still existed in 
the commercial section in F(5)i. It was agreed that F(5)i be deleted. 
 
Mr. Clement asked if because the Planning Commission had established height limits for 
roof-mounted panels in residential zones, was there a need to establish similar height 
limits for roof-mounted panels in commercial zones. Dr. Upmalis pointed out that such 
an installation would be subject to Conditional Use and those concerns could be 
addressed during review.  
 
Dr. Upmalis noted that it had been previously agreed to include language requiring a 
maintenance, decommission and escrow agreement in commercial solar applications but 
that such language was missing. It was agreed that such an agreement could be included 
as part of the permitting/application process, but that it was necessary to include it in the 



Ordinance. Mr. Fountain suggested that the Township solicitor be asked to draft the 
appropriate language.  
 
Mr. Fountain suggested that all the above changes/corrections be made by the Township 
and submitted to Mr. Clement for review, and then, following any corrections, distributed 
to the Planning Commission prior to their next meeting for final review before delivery to 
the Board of Supervisors.  All agreed. 

 
2. Codification Update- Recommendation of Draft Codification to Board of Supervisors to 
approve as presented subject to the following amendments. 
 

a.  To include updates to the Table of Uses and districts reflecting all accessory uses 
b.  To allow H9 Commercial Garage in the C District 
c.  To incorporate regulations of draft Ordinance 253 relating to solar farms and fencing 

 
It was agreed that Ordinance 253 be finalized before final approval of the Codification Update. 
Mr. Ruthardt recommended that a thorough review of all changes and revisions be completed 
before submission to the Board of Supervisors. 
 
 
 
 
 
 


